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A LAW CAN BE NO BETTER THAN ITS ENFORCEMENT 


A law can be no better than its enforcement. 
This is just as true of a zoning ordinance as it 
ever was of prohibition. 

When we think of failure to enforce zoning or- 
dinances, we naturally think of the building con- 
missioner, or the board of zoning appeals, or even 
of the city council itself. It is certainly true 
that many zoning ordinances have been made worth- 
less by the careless (sometimes illegal) actions of 
these three. 

But there is also a fourth group of public 
servants who, from time to time, pour their own 
buckets of sand into the zoning gear box. I speak 
of corporation counsels - city attorneys. 

There are many corporation counsels - men like 
Roger Arnebergh of Los Angeles, and E. C. Yokley of 
Nashville - who by their intelligent and sympathetic 
handling of zoning litigation, strengthen their 
city's ordinance. The cases such men carry through 
to appellate courts actually cmtribute measureably 
to the advance of zoning practice in the United 
States. However, attorneys with this knowledge of, 
and interest in, zoning are all too rare. There are 
altogether too many who neither know nor care. 

Recently in one small city, there arose a con- 
flict between the zoning ordinance and the opera- 
tions of a school board. The zoning ordinance 
called for review of the plans for any school site. 
The board of education, on the advice of its attorney; 
refused to submit its plans to the board of zoning 
appeals. There were underlying currents in the 
situation, one of which, perhaps, was that the 
school board feared to have its plans subjected to 
the light of day - i.e., a public hearing before 
the board of zoning appeals. 

However, the point of this story is not the 
disagreement between the school board and the city 
council, but is the action of the corporation coun- 
Sel. He, too, must have felt pressures, because 
he looked at the zoning ordinance and advised the 
city manager that review of the school plans could 
mot be enforced, and that the planning commission 
should be asked to prepare a revision. The corpor- 
€tion counsel forgot to mention that he had also 
been corporation counsel when the zoning ordinance 
was adopted, and at that time had passed the ordi- 
Mance as being legal, constitutional and enforce- 


able in all respects. 

Anyone who has worked in municipal govern- 
ment quickly learns of the life-and-death powers 
of the corporation camsel. In the instance cited 
above, the city attorney took unto himself the 
powers of an appellate court and literally threw 
out the ordinance. 

Another example comes to my mind, which I may 
not identify. In this case, however, planning 
throughout the United States received a major set- 
back because of, at least in part, the attorney's 
insistence on presenting the case contrary to the 
advice of planners. 

In many of the university programs for the ed- 
ucation of planners, there is included @ course on 
zoning law, given by a member of the law school fac- 
ulty. On the other hand, although there are several 
times as many law schools as there are planning 
schools, I know of no law school which calls in a 
competent planner to give the lawyers & course on 
zoning theory and practice - yes, even on zoning 
law. 

In the whole body of law, zoning occupies only 
& small segment, so I doubt that law schools will 
ever find it proper to develop specialists in zm- 
ing law alone. But in the body of law, municipal 
law is a large, and it seems to me, an unusually 
important section. I believe it to be worth a great 
deal more than the one or two token courses that 
are usually given init. Certainly, it is not one 
of the most lucrative fields of the profession. But 
that is wimportant, in fact, it may even be an ad- 
vantage. No field of public administration is luc- 
rative, and the persons who are attracted to public 
administration are the type who value money less 
than they value job satisfaction and the chance to 
be of service to their fellow-men. 

It is my belief, based on bitter experience, 
that (a) with very few exceptions, attorneys have 
not the faintest knowledge of zoning theory; and {b) 
with the exception of those cities that have had 
the foresight to assign a special assistant corpor- 
ation counsel to the planning and zoning department, 
the chief planner in a city is much more familiar 
with zoming law than the corporation counsel's of- 
fice. 


So don't let yourselves be pushed around. (DO'H) 





TRENDS IN TOLL ROADS 


We have seen a number of recent news items which 
would seem to indicate that (1) toll roads are more 
likely to be successful in areas of great population 
density and great traffic density; and (2) toll 
roads are unquestionably successful in the eastern 
part of the United States, while the possibility 
of their success becomes more doubtful as you move 
westward. 

Both the New Jersey Turnpike and the latest ex- 
tension on the Pennsylvania Turnpike have brought 
in much greater revenues than have been expected. 
In the West, the turmpike between Denver and Boulder, 
Colorado, has been very successful, and has also 
brought in more revenue than was expected. However, 
the Colorado State Highway Commission has publicly 
stated that it is not at present considering any ad- 
ditional toll roads, and furthermore, it will not 
consider any unless there is a strong showing of 
need - which apparently is not now foreseen. A toll 
road from Cartersville, Georgia, to the Tennessee 
state line has been shelved because two engineering 
firms indicated that there was insufficient traffic 
to support the toll road. The chairman of the State 
Highway Board in Iowa stated that he does not fore- 
see any need for toll roads in that State in the 
near future. A special Iowa committee has returned 
a report to the Governor indicating that there is 
no need for toll roads in that state, although 
there was a minority report from the committee ad- 
vocating the appropriation of additional money to 
continue the studies. A legislative committee in 
Missouri warned that the state should proceed on 
toll roads very cautiously. In Texas, Governor 
Shivers plans to recommend a toll road authority 
to the 1953 legislature. 

Many states are studying the problem. Rhode 
Island has a study commission; a report to the 
State Legislative Council in Kansas was supposed 
to have been submitted a couple of months ago; the 
Engineering Division of the Massachusetts Depart- 
ment of Public Works released a toll road study 
last February. A study on toll roads for Tennessee 
has been published by the Tennessee State Planning 
Commission, and one on toll roads and bridges has 
been prepared by the Illinois Legislative Council. 

It appears, however, that new or broadened au- 
thority for the study, construction or financing of 
toll roads is to be a major item on the legislative 
calendars in a number of states during the 1953 ses- 
sions. In addition to activity in the states men- 
tioned before, toll roads will be taken up by the 
general assemblies of Alabama, California, Connecti- 
cut, Florida, Maine, Maryland, Michigan, Minnesota, 
New Hampshire, Oklahoma, Utah, Washington, West Vir- 
ginia and Wisconsin. 


FILM STRIP OF YALESBURG PROJECT 


Yalesburg is the name given to a set of sketch 
plans developed last fall and winter at the Départ- 
ment of Architecture at Yale University. A film 
strip of the various drawings has been prepared and 
is available at $1.00 from Richardson Wood and Com- 
pany, 551 Fifth Avenue, New York 17, New York. 
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LAST OF GREENBELT TOWNS SOLD 


The sale of 1,579 residences in Greenbelt, 
Maryland, transferred the last large residential 
holding of the federal government in the three Green- 
belt Towns built in the thirties by the Farm Se- 
curity Administration as demonstration projects. 
The Greenbelt residential units were sold to 4 non- 
profit veterans' organization, which paid $6,285,450 
for the 1,579 wits - slightly less than $4,000 per 
dwelling. There still remains 311 dwelling units 
in apartment buildings. These will be sold separate- 
ly, as will commercial facilities, undeveloped land, 
utilities and recreation facilities. 

Homes and commercial properties at Greenhills, 
near Cincinnati, were sold in 1949, also to a no- 
profit veterans’ cooperative. The cooperative made 
a down payment of 10% of the sale price, and the 
remining 90% was covered by a 25 year mortgage held 
by the Public Housing Administratim. (A similar 
arrangement was made in the recent Greenbelt, Mary- 
land, purchase.) Some 3,780 acres of undeveloped 
land in Greenhills was sold earlier this year: 
402 acres to the Hamilton County, Ohio, Park Dis- 
trict, and 3,378 acres to the Cincimati Commu- 
nity Development Company. The latter, which paid 
$1,200,000 for its purchase, plans to develop 4 
complete community of 7,500-10,000 dwelling units, 
together with municipal services and facilities 
and a planned industrial development. 

The 572 dwelling units in Greendale, Wisconsin, 
were sold earlier this year to tenants individually. 
There remains some 2,280 acres of vacant land suit- 
able for residences in the town, on which bids have 
been received, and are now being examined in Washing- 
ton. The commercial facilities in Greendale are al- 
so being offered for sale at this time. 











PLANNING ADVISORY SERVICE 


“Municipal Waterfronts: Planning for In- 
dustrial and Commercial Uses" is the subject of 
the December PLANNING ADVISORY SERVICE Informa- 
tion Report, No. 44. This bulletin reports on 
aspects of port and waterfront development of 
concern to the city planner. Included are dis- 
cussions of waterfront land use, industrial and 
commercial need for waterfront land,. design 
standards for general cargo terminals and other 
port facilities, waterfront traffic problems, 
financing procedures, and som aspects of water- 
front zoning. 

In 1953, PLANNING ADVISORY SERVICE Informe- 
tion Reports will be published on the following 
subjects: "Reservation and Dedication of Public 
Open Space in Subdivisions"; "Criteria and Stand- 
ards for Shopping Centers"; "Economic Base Stud- 
ies and Their Use in City Planning"; "Suburban 
Zoning"; "Airports in City Plenning." These 
titles are being announced in advance in accord- 
ance with a suggestion made by one of our mem- 
bers so that communities who have had special ex- 
perience with any of these fields may have an 
opportunity to tell us about it. 
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SPOKANE SHOPPING SURVEY 


AVERAGE TIME IN STORE 
Auto Drivers and Passengers 
Central Business District 


21 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 











Kind of Average Privers ___Passengers 
Establishment by Auto verage verage 
Minutes Minutes __ 
All 
Establishments 27h 2742 29.0 
Apparel-Men's 18.8 19.8 16.9 
Apparel-Women's 11.8 13.2 10.7 
Appliance 9b 9b 17.5 
Bank 9.5 11.0 7.6 
ee 4 io be 
Food 13:3 13.7 10.8 
Furniture 17-3 16.5 19.4 
Hardware . . 5 
Laundry woce cove cove 
Office 29.4 27.2 34.3 
Shoe Repair & Sales 9.3 8.3 11.6 
Variety 25.9 25.8 27.9 


NUMBER OF SHOPPERS - BY LOCATION OF PARKED VEHICLE 
Auto Drivers and Passengers 
Central Business District 


25 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 











Kind of All Parked at Curd Parked Off-Street 
Establishment Locations Number __% __ Number __$ 
tab nts 8 49% 3 434 40,9 4 970 59,1 
Apparel-Men's 327 141 43.1 186 56.9 
Apparel-Women's 257 106 hl} 151 58.7 
Appliance 88 52 59-1 36 40.9 
Bank ob 47 50.0 47 50.0 
Department & 520 1627 36,0 2 893 64.0 
D 326 154 472 172 52.8 
F 533 242 b5oab 291 seo 
Furniture 107 47 49 el 
Hardware 41 23 56.1 18 43.9 
Shoe Repair & 
Sales 86 31 36,0 55 64.0 
Variety 1 743 810 46.5 933 53.5 





PARKING SPACE DEMAND.-BY KIND OF BUSINESS 
Parking Lot Adjacent to Store 
Central Business District 


23 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 








“Wet “Floor Area 
Turnover Drivers Parking Floor loaf -)per. 
Avera . per Peak Spaces Area rking 
Establishment > onl 3 hour Needed (sq.ft.) Space 
All 
Establishments 0.93 Shel 58.2 25 700 442 
Apparel-Men's 1,21 21.0 17.3 6 300 364, 
Apparel-Women's 1.65 21.0 12.7 4 800 378 
Appliance 2,08 17.0 8.2 5 950 726 
Bank 1.88 20.0 10.6 3 500 330 
Department 0.69 189.3 27h 3 109 333 399 
Drug 2.86 29.5 10.3 1 700 165 
Food 1.60 49.5 30.9 7 000 227 
Furniture 1.40 13.0 9.3 41 775 4 492 
Hardwa 2.56 10,0 3.9 1 000 256 
Laundry 3.00 11.5 3.8 1363/ = 359 
Office 0.93 21.5 23.1 19 300 835 
Shoe Repair & 
Sales 2.26 20, 8.8 1 625 185 
Variety 0.97 138,0 142.3 29 840 210 





AVERAGE DOLLARS SPENT - BY MODE OF TRANSPORTATION 
All Shoppers 
Central Business District 


17 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 





Kind of All 
Fatst pd Auto By Bus By Other 
All 
Fstablishments $4.50 $6.28 $3.40 $3.19 
Apparel-Men's 13.35 19,61 201 e 
Apparel-Women's 4.56 5.84 3:65 9:35 
Appliance —— a ---- o--- 
— eucce coqcce eeqce aque 
partment 6.42 8.22 5.18 e 
ares eer to38 1.11 ocee 
pemaitare patent oe st ~— 
jardware 36 . 
Leantry — = = = 
Office ease euue ences dias 
Shoe wa 4 & 
es 0.47 0.42 oO. 0.2 
Variety 1.63 2,00 3 1203 





Shopping Survey. 


City Plan Commission - Spokane, Washington. 


AVERAGE DOLLARS SPENT - BY LOCATION OF PARKED VEHICLE 
Auto Drivers and Passengers 
Central Business District 


15 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 











Kind of All Parked at Curb Parked Off-Street | 
b Average _ A 
All 
Establishments $6.67 $5.44 $7,50 
Apparel-Men's 22,61 22.72 22.53 
Apparel-Women' s2/ Se 
Appliance wm een — 
Departmen “433 “Bua “3:8 
t e . . 
D igh 0.85 1.58 
Foo 1.8 1.61 1.93 
Furniture ee ocoee 
Hardware 3.05 1.1, 5.52 
Laundry w---= eee o---- 
Office o---- ----- o---- 
Shoe Repair & 
933 0.23 0.73 
Variety 2.2 1.85 2.61 





AVERAGE TIME IN STORE - BY LOCATION OF PARKED VEHICLE 
Auto Drivers and Passengers 
Central Business District 


21 Establishments Surveyed between 1 and 
5 P.M. on the Average Business Day of 1951 





Parked at Curb Parked Off-street, 





Kind of All Average Average 

All 

Establishments 22.3 21,1 21,6 
Apparel-Men's 18.2 18.8 17.8 
Apparel-Women's 12.6 11.6 13.3 
Appliance Fob 7.8 11.8 
Bank 10.9 9.3 13.8 
Department 39ok 29.2 8 
ores 5 5.6 20 
Foo 13.1 12,1 13.9 
Furniture 17.7 13.1 22,2 
Reotewe 7.0 6.8 723 
Office 25.2 17.5 30.7 
Shoe Repair & 

Sales 8.3 9.7 7.6 

Variety 26.8 25.3 28,1 
























Ot rh chi CiViC CENTER PLANS 





Very few aspects of commnity development are 
subjects of as much controversy as a civic center. 
So many factors need to be considered in civic cen- 
ter plans that generalizations are dangerous. One 
valid generalization, however, is that too often 
it is assumed that governmental agencies ought to 
be grouped together simply because they are govern- 
mental. Thus, libraries, museums and other cultural 
institutions are located together with court houses, 
police departments, health services, etc. -- agen- 
cies with which they have very little functional 
connection. The basic justification for grouping 
public buildings should be to facilitate the coor- 
dination between interrelated governmental agencies 
and to reduce unnecessary duplication of facilities, 
records and travel time. 

One of the best statements we have seen on 
the functional grouping of public buildings and the 
relationship of the civic center to city develop- 
ment appears in a report prepared by the Dayton City 
Plan Board in 1946 entitled Government Center Plan. 

"It must be realized that government services 
are only a small part of all the services to be 
found in the usual metropolitan center, and they 
deserve no more importance than some others. To 
segregate public buildings on their own contrasting 
site exaggerates their importance; to assume that 
they will be the center of civic pride is wishful 
thinking. The belief that a group of public build- 
ings will be a civic center in spirit as well as 
in name must be recognized as an illusion. Centuries 
ago that may have been true; today it is not....ina 
twentieth century American city, the downtown busi- 
ness center is the civic center. It is the focal point 
of transportation, of trade and commerce, of recrea- 
tio, and of general civic activity. Consequently, 
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the best that public buildings can do is to contrib- 
ute to the general improvement of the business cen- 
ter...functionally to be an integral part of that 
center, and esthetically to share in a larger plan 
for its general improvement. 

This does not imply that public buildings may 
be scattered indiscriminately about the business 
district. Nor does it mean that clearing a large 
area of economically productive property for a 
spacious civic center is unjustified under all cir- 
cumstances." 

The following bibliography lists some of the re- 
ports that have been prepared on civic center plans 
within the past few years. 


CHICAGO: Chicago's Civic Center, Chicago Plan Com- 
mission, City Hall, Chicago, Illinois, 1949. 





DAYTON: Government Center Plan, City Plan Board, 
530 Municipal Building, Dayton, Ohio, 1946. 





IETROIT: Proposed Cultural Center Plan, City Plan Conm- 
mission, 1214 Griswold Street, Detroit, Mich., 1948. 





KANSAS CITY: Report on Preservation And Cont imued 
Development of the Cultural Center, City Planning Con- 
mission, City Hall, Kansas City, Missouri, 1945. 








LONG BEACH: A Comparative Analysis of Two Civic 
Center Sites, City Planning Commission, City Hall, 
Long Beach, California, 1948. 





LOS ANGEIES: Master Plan of Branch Administrative Cen- 
ters, 1950; Master Plan for the Civic Center, 1948, 
City Plan Commission, City Hall, Los Angeles, Calif. 








IOUISVILIE: Proposed Civic Center, Louisville Area 
Development Association, 301 S. Fifth Street, Louis- 
ville, Kentucky, 1947. 





NEW YORK (Brooklyn): Master Plan of Downtown Civic 
Center and Downtown Area, City Planning Commission, 
Municipal Building, New York 7, New York, 1945. 








OAKLAND: Civic Center and Lake Merritt Improvement, 
City Planning Commission, City Hall, Oakland, Cali- 
fornia, 1947. 





SANTA CLARA COUNTY: Master Plan of Governmental Build- 
ings Site Location, Santa Clara County Planning Assoc- 
iation, Court House, San Jose, California, 1949. 





SEATTIE: ged Public Buildi Area, 1945; Civic 


Memorial Arts Center Site, 1950, City Planning Com- 
mission, 503 County-City Building, Seattle, Wash. 


SISKIYOU COUNTY: Master Plan of Public Buildings, 
County Planning Commission, Yreka, California, 1949. 





TALLAHASSEE: Florida Capitol Center, Florida State 
Improvement Commission, P. 0. Box 930, Tallahassee, 
Florida, 1949. 
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Edmonton, Alberta: Edmonton District Plan- 
ning Commission. Planning Technician. Salary: 
$3,900-$4,860. Qualifications: degree in archi- 
tecture and post graduate degree in community 
planning or equivalent experience. Work in- 
volves studies and projects involving all aspects 
of urban design. Apply to Director, Edmonton 
District Planning Commission, 10523-lO00th Avenue, 
Edmonton, Alberta. 





Los Angeles, California: Principal City Plan- 
ner. Salary $8,580-$10,668. Qualifications: 
college degree and at least ten years' of exper- 
ience in governmental planning, including at 
least four years in directing the work of a major 
function of a planning department, and involving 
supervision of professional, technical and cleri- 
cal employees; or equivalent combination of train- 
ing and experience. 

City Planning Engineer: Salary $6,540- 
$8,124. Qualifications: degree in civil engineer- 
ing, and at least six years of professional ex- 
perience in city planning, including at least 
three years at the level of planning associate, 
or equivalent combination of training and exper- 
ience. Master's degree in planning may be sub- 
stituted for one year of required professional 
experience. 

Examination, February 21. Application dead- 
line, February 3. Apply to Los Angeles City 
Civil Service Commission, Room 5, City Hall, Los 
Angeles, California. 








Martinez, California. 
Planning Commissim. Associate Planner. Salary 
$5,138 -$6,180. Qualifications: degree in city 
or regional planning, architecture, landscape 
architecture, engineering, public administration, 
sociology or economics. Three years of responsi- 
ble professional experience in city, county or 
regional planning. 

Planning Assistant. $4,284-$5,148. Quali- 
fications: degree in engineering, architecture, 
or landscape architecture; one year of drafting 
experience, preferably planning drafting. 

On a year-for-year basis experience as in- 
dicated my be substituted for the required edu- 
cation up to two years. Final filing date is 
January 16, 1953. Write F. E. Emery, Director 
of Personnel, County Civil Service Commission, 
229 Hall of Records, Martinez, California. 


Contra Costa County 











Media, Pennsylvania: Delaware County Plan- 
ning Commission. Planning Technician. Salary 
$3,900 or upward, depending upon qualificatiom. 
Qualifications: degree in planning, architecture 
or landscape architecture; ability to work with 
public; experience desirable but not required. 

Delaware County Redevelopment Authority. 
Redevelopment Assistant. Salary $4,500 or up- 
ward, depending on qualifications. Qualifications: 
degree in city planning, architecture, engineer- 





POSITIONS AVAILABLE 


ing or public administration; two or more years' 
experience in city planning, urban redevelopment 
or related fields. 

Apply to M. T. Cooke, Jr., Executive Director, 
Delaware County Planning Commission, Court House, 
Media, Pennsylvania. 


Milwaukee, Wisconsin: Planner [. Salary: 
$4 ,474-$5,098. Qualifications: senior, or grad- 
uate with a degree, in a curriculum with speciali- 
zatiqm in city planning studies. Experience not 
necessary. Examination to be held January 23. 
Application deadline January 21 (sufficiently 
earlier than this date in the case of applicants 
for whom arrangements must be made for examina- 
tion other than in Milwaukee.) Write City Ser- 
vice Commission, 7th Floor, City Hall, Milwaukee, 
2, Wisconsin. 


Nashua, New Hampshire. Nashua Housing Auth- 
ority. Planning Director. Salary $5,000 minimm. 
Qualifications: degree in architecture or city 
planning, or equivalent training or experience 
to take charge of redevelopment program, prepara- 
tion of required master plan studies and direct 
general city planning. Write John H. Collins, 
Executive Director, Nashua Housing Authority, 
Major Drive, Nashua, New Hampshire. 








New City, New York. Rockland County Planning 
Board. Planning Director. Salary open. Quali- 
fications: training and experience to organ- 
ize and carry out planning program, including land 
use and circulation planning, for county in New York 
metropolitan area on verge of rapid development; 
responsibility for supervision of small staff and 
public relations. Write to Doyle Brannon, Chair- 
man, Rockland County Planning Board, 30 North 
Broadway, Nyack, New York. 








Providence, Rhode Island. City Plan Commission. 
Associate Analyst. Salary $4,836-$5,460. Quali- 
fications: degree in economics, business adminis- 
tration, accounting, or city or regional planning 
plus three years' experience; master's degree my 
be substituted for one year of experience; or six 
years' experience in professimmal economic re- 
search or analysis, one year in 4 supervisory .ca- 
pacity; or similar combination of experience ani 
training. Write Frank H. Malley, Director, Provi- 
dence City Plan Commission, Suite 103, City Hall, 
Providence 3, Rhode Island. 





San B o, Calif a. County Planning 
Commission. Planning Technician. Salary $4,116 
-$5,004. Qualifications: degree in planning, 


architecture, landscape architecture, engineering, 
public administration or similar subjects; one 
year experience in planning or related fields, 
or an equivalent cambination of training and ex- 
perience. Write Civil Service Commission, 238 
Third Street, San Bernardino, California. 











POSITIONS AVAILABLE CONTINUED 


St. Joseph, Missouri: Chief Planning Engi- 
neer. Salary $6,000. Qualifications: training 
and experience to organize a city planning staff 
and execute a general plan. Write R. C. Hersch- 
man, Secretary, City Planning Commission, c/o 
Terminal Warehouses, St. Joseph Inc., South St. 
Joseph, Missouri. 





Tulsa, Oklahom. Tulsa County Planning Con- 
mission. Assistant Planner. Salary $4,020; peri- 
odic increases. Qualifications: master's degree 
in planning and some experience in a planning of- 
fice. Write Irving Hand, Planning Director, 
Tulsa County Planning Commission, 1212 South 
Frisco, Tulsa, Oklahom. 

















PERSONALS 


Marjorie Klein, formerly assistant director, 
has been appointed executive secretary of the Ev- 
anston, Illinois, Plen Commission. 


Charles T. McGavin, director of the Washington, 
D.C., Motor Vehicle Parking Agency, has been ap- 
pointed executive director of the National Parking 
Association, with offices at 711 - lith Street, N.W. 
Washington, D. C. 


Harold S. Osborne, former president of the An- 
erican Society of Planning Officials, has been el- 
ected president of the Regional Plan Association, 
Inc. of New York. He succeeds Paul Windels, who 
served as president since 1943. 


Spencer B. Randall, serving the Ohio Aviation 
Board, has been named chief planner for the Pike 
County, Ohio, Planning Commission. 


George N. Skrubb, who once served as city plan- 
ning engineer of Marquette, Michigan, before return- 
ing to Harvard for post-graduate work, has been 
named director of planning for the Oakland, Michigan, 
County Planning Commission. 


Fred W. Tuemmler, director of planning for the 
Maryland National Capital Park and Planning Commis- 
sion, has resigned effective December 3lst to enter 
private practice as a city and regional planning con- 
sultant. Mr. Tuemmler has been with the Commission 
since November, 1941. 


John Whitmer has been re-appointed a member 
of the Toledo City Plan Commission for a second 
five-year tern. 





ZONING DIGEST 


The ZONING DIGEST for January 1953 dis- 
cusses a case in which a supreme court held 
that a building permit previously issued is 
not automatically revoked by a new zoning or- 
dinance. Action was brought to enjoin the 
erection of a 36-family apartment building on 
property zoned for 4-family purposes. Con- 
struction had begun subsequent to the effective 
date of the ordinance, but defendants contended 
that they were proceeding under a lawfully- 
issued building permit obtained prior to the 
adoption of the new comprehensive zoning ordi- 
nance which placed their property in a C-4 family 
district. 

The court refused to enjoin the construc- 
tion on the ground that the zoning ordinance 
had not specifically referred to buildings in 
the course of cmstruction, nor to outstanding 
permits for the construction of buildings which 
would not conform to the usea and provisions 
therein provided. There is a strong inference 
in the decision that if the zoning ordinance 
had provided for the cancellation of building 
permits where the buildings were in violation 
of the zoning ordinance, such a provision might 
have been enforced. The court accepted the 
defendant's argument that unless the permit 
was revoked or cancelled by the building can- 
missioners they could proceed with the build- 
ing without violation of the new zming or- 
dinance. 

In another case discussed in the January 
issue, an ordinance establishing a series of set- 
backs along different highways in the town in 
effect prevented any building on plaintiff's 
property. In declaring the ordinance confis- 
catory, and unenforceable, the court said, "It 
is an attempt to accomplish by so-called 'set- 
back ordinance’ without any compensation what 
can legally be done, if at all, only by the 
exercise of the power of eminent domain." While 
reasonable police power regulations establishing 
building lines or set-backs have been upheld, it 
is clear from this case that mmicipal officials 
should not attempt to establish set-back lines 
where all of the property would be taken by the 
set-back lines or which are so indefinite in 
nature as to make their enforcement "capricious." 

Among the other cases discussed in this 
issue of the ZONING DIGEST are cases dealing 
with the camercial raising of chickens, a laund- 
ry in a hotel in a restricted retail district, 
nonconforming uses, trailer parks, maps, pro- 
cedure, etc. Nineteen supreme court decisions 
on zoning matters are covered. 
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COMING EVENTS 


The American Institute of Planners’ annual meet- 
ing will be at the Mark Hopkins Hotel, San Francisco, 
June 25-27. Paul Oppermam is in charge of local ar- 
rangements and John T. Howard is program chairman. 

The American Road Builders' Association's an- 








lanta, Georgia, January 25-28, 1953. 


nual meeting will be held at the Hotel Statler, Bos- 
ton, February 9-11, 1953. 

The American Society of Landscape Architects 
will hold its ammal meeting at the Ansley Hotel, At- 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Urban Redevelopment: Blighted Vacant Land Amendment 
Held Unconstitutiqmal in Illinois. 

The People ex rel. John S. Boyle, State's At- 
torney, Appellant, v. The City of Chicago, et al., 
Appellees, Supreme Court of Illinois, November 20, 
1952. Unreported. The state's attorney of Cook 
County brought @ quo warranto proceeding to test 
the amendment to the blighted areas redevelopment 
act of 1947. This amendment authorized the acqui- 
sition of blighted vacant lands for redevelopment 
purposes. The circuit court of Cook County dis- 
missed the quo warranto action. This was reversed 
by the supreme court. The original act provided 
for the eradication and redevelopment of slum and 
blighted areas. The court held that the purposes 
of the amendatory act are worthy but the proposed 
amendment was unconstitutional for several reasons. 
It violated the constitution in that the proposed 
amendment dealt with a new and separate subject. 

The people had voted a $15 million bond is- 
sue under the blighted areas act, to be used for 
slum clearance. Under the terms of the amenda- 
tory act this fund was to be diverted and channeled 
into the purchase of vacant areas. The $10 million 
state grant was to be used for the same purpose. 
The court held that the people had voted for slum 
clearance and that the money so voted could not be 
utilized for the acquisition of blighted vacant 
lands. 

The court also pointed out that it was proposed 
to build houses costing $12,000 to $18,000 on the 
vacant land and that such houses could not be pur- 
chased by people displaced from slums. The acqui- 
sition of vacant land for public housing purposes, 
it was pointed out, had been approved by the supreme 
court. 

The court said in part, "To confound and con- 
fuse the slum clearance and blighted areas law with 
the purchase of vacant land covered only. by weeds 
or by an occasional building, by obsolete platting, 
tax liens and other intangibles, is to destroy the 
very purpose of the act...." 

The court also said that this proposed action 
violated the law in that it would permit the dupli- 
cating of functions by two mmicipal corporations 
(the land clearance commission and the housing 
authority), both with the powers of eminent domain. 








Parking Meter Fees May Not Be Used For Off-Street 
Parking. Off-Street Parking Is Proprietary Rather 

Governmental Function. 

Albert W. Britt v. City of Wilmington et al., 
Supreme Court of North Carolina. (Unreported). 
The city of Wilmington proposed to acquire private 
property to be used as a parking area for sixty 
automobiles. It intended to pay for this property 
through the issuance of revenue bonds, and proposed 
to use parking meter fees from on-street parking 
meters to help retire the bonds. 

The supreme court, in reversing the lower 
court, held that such action was illegal. The 
court held that the deposit of a coin by a motor- 








ist at the time of parking to activate an on-street 
parking meter is not a fee or charge or toll for 
using the parking space. It is simply the meth- 
od adopted by the governing authorities of the 
city for putting the meter in operation. The rev- 
enue derived therefrom is expressly set apart and 
dedicated to regulate parking in areas congested 
by motor traffic. Thus, the money obtained from 
the parking meters on the street is not available 
to retire the bonds from off-street parking facili- 
ties. 

The court pointed out that off-street parking 
is a proprietary, rather than a governmental func- 
tion of a municipality. As such, the criminal pro- 
cesses of the state are not available to the city 
for the enforcement of its regulations. 

The court pointed out also that it was poss- 
ible for sixty motorists to occupy the sixty spaces 
on the off-street lot for a period of eighteen 
hours under the ordinance adopted. "Hence the 
proposed undertaking is little more than a pro- 
vision for the storage of motor vehicles. There- 
fore, the penal provisions of the ordinance may 
not be sustained as a proper exercise of the po- 
lice power of the city." 

The court did not decide that the.off-street 
parking facilities established in accordance with 
the statutes of North Carolina are not for a pub- 
lic purpose, nor did it say that revenue bods for 
parking facilities may not be issued to finance 
same. 

There was an interesting note to the effect 
that this appeared to be a friendly suit. It was 
so friendly that it appeared that the plaintiff 
and the defendant were seeking the same end, the 
approval by the court of the proposed bond issue. 
The court held, however, that it could not permit 
a@ single resident of defendant city to stipulate 
away the rights of all the taxpayers of the mmici- 
pelity. 


Off-Street Parking. City May Issue Revenue Bonds 
For Construction Of Off-Street Parking Facilities. 
(Colorado) 

Brodhead et al. v. City & County of Denver et 
al., Supreme Court of Colorado, en Banc., July 21, 
1952, 247 P. 2d 140. The city and county of Denver 
brought an action for a declaratory judgment against 
its treasurer and auditor following their refusal 
to approve the issuance of $4 million of off-street 
parking bonds. (The voters, in September 1948, had 
approved an off-street parking ordinance which had 
been held invalid by the supreme court. A new or- 
dinance was adopted to eliminate the invalid sec- 
tions.) The new ordinance provides that the prin- 
cipal and interest of the proposed bonds is to be 
payable from the revenues of the off-street parking 
facilities, and in addition pledges the revenues 
from parking meters. 

The judgment of the lower court, in holding 
the boads valid, was affirmed by the supreme court 
with one justice dissenting. 
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ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a few 
of them. Copies may be secured from publishers. ASPO does not have copies for 
distribution, 


Planning Literature 


THE HEART OF THE CITY. Edited by J. Tyrwhitt, J. 
L. Sert and E. N. Rogers. Pellegrini & Cudahy, 41 
East 50th Street, New York 22, New York. November, 
1952. 176pp.illus.maps,charts. $10.50. (An at- 
tractive book in which we find the interesting 
papers and discussions which took place at the 
eighth CIAM congress. The subject is the core, or 
the heart, of the city. The core, according to the 
participants, ranged from an open space surrounded 
by buildings (Piazza San Marco in Venice) to the 
city center, to the "West End” of London or the 
"city" of London. This reviewer could find no 
agreement on what constitutes a core. Some of the 
discussions seemed naive and unrealistic in light 
of what has happened to the world and to our cities 
in recent years. The second part includes some 
colored plans of twenty new cities or cores, some 
being built, some rejected, and some designed by 
students. (WHB) 


NEW TOWNS AND THE CASE FOR THEM. Lord Beveridge, 
University of London Press Ltd., Warwick Square, 
London, E.C. 4, England. 23pp.map,table. July 31, 
1952. Two shillings net. (Clearly written essay 
describing the new towns of Great Britain, telling 
where they are located, how they are being developed, 
and the principal problems being experienced in 
their development. ) 


CITY PLANNING AND URBAN DEVELOPMENT. Construction 
and Civic Development Department, Chamber of Con- 
merce of the United States, Washington 6, D. C. 
October 1952. Single copy 30¢, 2-9 copies 25¢, 10 
or more copies 20¢ each. 47pp. (The Chamber of 
Commerce of the United States has prepared this 
booklet to show businessmen the value of mmicipal 
planning. ) 


BIWWEPRINTS FOR CIVIC PROGRESS. Milwaukee Capital 
Improvement Program, 1953 through 1958, as recom- 
mended by the Common Council's Capital Improvement 
Committee, Room 206, City Hall, Milwaukee 2, Wis- 
consin; Clarence Beernink, Secretary. 1952. ‘Opp. 
illus ,tables ,maps. 


CAPITAL IMPROVEMENTS PROGRAM FOR EVANSTON, ILLINOIS. 
The Plan Commission, Municipal Building, Evanston, 
Tllinois; George J. Cyrus, Chairman. 1952. wumpaged, 
tables. 


CLEVELAND'S SIX-YEAR CAPITAL IMPROVEMENT PROGRAM. 
1953-1958. Cleveland City Planning Commission, 501 
City Hall, Cleveland, Ohio; James Lister, Planning 
Director. 1952. 136pp.tables. 


THE TENNESSEE PLANNER. Vol. XIII, No. 2. Tennessee 
State Planning Commission, Greyhound Terminal Build- 
ing, 517 Commerce Street, Nashville 3, Tennessee; 
Herold V. Miller, Executive Director. October 1952. 
8Opp.illus. (The entire issue is devoted to a de- 
scription of the activities of the Tennessee State 
Planning Commission. It contains photographs of the 


members of the Commission and of staff members.) 
8 


NEIGHBOR FLAP FOOT, The City Planning Frog. Bill 
Ewald, Jr. and Merle Henrickson. Henry Schuman, jInc. 
20 East 70th Street, New York 21. 1952. ‘S6pp.illus. 
$2.50. (Flap Foot is a talking frog. Mickey meets 
Flap Foot and together they discuss some of the 
things which are wrong in the neighborhood and in 
the commmity where Mickey lives. The purpose of this 
book is to create an awareness of problems and to 
create an interest in the planning of the neighbor- 
hood and the community. These planning lessons are 
intended for youmg people. The book is charmingly 
illustrated, which adds much to its value.) 


SHOPPING SURVEY. An Interview with the Spokane 
Shopper. City Plan Commission, 451 City Hall, Spo- 
kane, Washington. Special Report A., City Plan 
Series 1. July 1952. 76pp.plano.tables. (Deals 
with length of shopping time, amount of money spent, 
mode of transportation, and parking needs by type 
of store. The most thorough study of this kind thet 
has come to our attention, with an elaborate break- 
down of statistics and information.) 


ZONING AND TRAFFIC. Edward Mogren and Wilbur Smith. 
The Eno Foundation for Highway Traffic Control, 
Saugatuck, Connecticut. 1952. 160pp.illus.tables. 
(An excellent publication listing zoning ordinance 
area requirements for off-street parking for various 
types of uses. Contains a section on roadside signs.) 


IAND ACQUISITION AND CONTROL OF ADJACENT AREA. 
Highway Research Board Bulletin 55. Highway Re- 
search Board, 2101 Constitution Avenue, Washing- 
ton 25, D. C.3 Fred Burggraf, Director. 1952. 
56pp.charts ,graphs. 


STATISTICS WITH APPLICATION TO HIGHWAY TRAFFIC ANA- 
IYSIS. By B. D. Greenshields and F. M. Weida. The 
Fno Foundation for Highway Traffic Control, Sauga- 
tuck, Connecticut. 1952. 239pp.tables,charts. 


ARE BUILDING LINE SETBACKS VALID. Gordon Whitnall. 
Gordon Whitnall and Associates, 4313 Leimert Boule- 
vard, Los Angeles 8, California. October 1952. 
lOpp. (Advances the theory that the building line 
when applied to an entire area is an extension of 
the principle of street dedication and is, there- 
fore, not a taking of property without compensation.) 


PRINCIPLES FOR PLANNING A COMPREHENSIVE PROGRAM OF 
REDEVELOPMENT. Chicago Plan Commission, with Co- 
operation of the Housing and Redevelopment Coordi- 
mator, 10th Floor City Hall, Chicago, Illinois. 
September 1952. 19pp.tables. (In addition to the 
principles, the report contains a tabulation of the 
major redevelopment programs currently under way 
in the city of Chicago.) 


EVERYBODY PLANS. Planning Commission of Baltimore, 
City Hall, Baltimore 2, Maryland; Arthur D. McVoy, 
Director. November 1952. 32pp.illus.mps. (A 
very attractive, simply written and convincing 
primer on the advantages of planning.) 
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